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DETAILED ACTION 

- Response to the applicant's amendment dated 6/23/2008 

- Claims 24-39 have been Cancelled 

- Claims 1-23 and 40-79 have been submitted for examination 

- Claims 1-23 and 40-79 have been rejected 

Claims Objections 

1 . In view of the applicant's arguments, see page 14, filed on 6/23/2008, all 
objections to the drawings are withdrawn. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 23 is rejected under 35 U.S.C. 101 because the claim invention is directed 
to non-statutory subject matter. 

For Example, each limitation in the method claim 1 is pure a mental step or act, 
i.e. generating a first signal and conditionally generating a second signal for rate 
control method. Rate control what? To qualify under section 101 statutory 
process, the claim should positively recite the other statutory class (the thing or 
product ) to which is tied. See MPEP section 2106.IV.B. 

Response to Arguments 

3. Applicant's arguments filed on 6/23/2008 have been fully considered but they are 
not persuasive. 
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4. The Examiner disagrees with the Applicant contentions in page 1 5, lines (9-1 2) 
that Dantu (US patent no. 6904286) does not teach "no second message taught 
that is generated conditioned on the rate control indicator, as recited in claim 1 . 
Dantu (col. 5, lines 15-30) teaches the acknowledgment shapers 88 receive 
rate control messages 1 10 from the mobile device 36 through the MAS 86. 
The rate control messages 1 10 are feedback messages generated by the mobile 
device 36 or other suitable end point and provided to the source end point for 
adjustment of transmission rate. The Dantu (col. 8, lines 50-65) goes on to teach 
Proceeding to decisional step 236, if additional traffic remains to be 
transmitted for the flow (second, third. ■■■ messages), the Yes branch leads 
to step 238 in which the source adjusts its packet transmission rate based on 
the shaped acknowledgment messages received back over the 
communication system 10. 

5. In regard to the Applicant arguments with respect to how Dantu's teaches as the 
"rate control indicator" and "rate control command". Well, Dantu's "rate control 
message" is equivalent to "rate control indicator" in the instant application, and 
"acknowledgment shapes" (ref. 88 in figure 2) is equivalent to the "rate control 
command" in the instant application. 

6. The Examiner disagrees with the applicant and maintains the rejection of claims 
(1-23) and (40-63) as in the office action mailed on 12/26/2007. All the 
amendments and arguments have been considered. It is the Examiner's 
conclusion that claims (1-23) and (40-63) is not patentably distinct or non- 
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obvious over the prior art of record in view of the reference, Dantu. Therefore the 
rejection is maintained. 

7. Updated rejection of the office action mailed on 12/26/2009 follows. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

8. Claims 1-23 and 40-79 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Dantu US patent no. 6904286 (Hereinafter Dantu). 

9. In regard to claim 1 , Dantu teaches: 
(Original) An apparatus, comprising: 
a message generator for: 

generating a first message comprising an acknowledgment-indicator 

and a rate control indicator; and 
(Note col. 5, lines (16-18) in Dantu) 

generating a second message conditioned on the rate control indicator. 
(Note col. 5, lines (18-32) in Dantu) 

10. In regard to claim 2, Dantu teaches: 

The apparatus of claim 1 , wherein the second message 
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comprises a rate control command. 

(Note; ref. 88 in figure 2 and col. 5, line (21) in Dantu) 

11. In regard to claim 3, Dantu teaches: 

The apparatus of claim 2, wherein the rate control command is one of a plurality 
of values, wherein one or more of the plurality of values indicates a rate increase. 
(Note: FIG. 5 in Dantu) 

12. In regard to claim 4, Dantu teaches: 

The apparatus of claim 2, wherein the rate control command is one of a plurality 
of values, wherein one or more of the plurality of values indicates a rate 
decrease. 

(Note: FIG. 5 in Dantu) 

In regard to claim 5, Dantu teaches: 

The apparatus of claim 2, wherein the rate control command is one of a plurality 
of values, wherein one or more of the plurality of values indicates rate hold 
(Note: FIG. 5 in Dantu) 

1 3. Claims 6, 7, 1 0 and 1 9-22 are rejected for the same reasons as per claim 1 . 

14. In regard to claim 23, Dantu teaches: 

• (Original) A method for rate control, comprising: 

• generating a first signal comprising one of a first plurality of values, each value 
associated with an acknowledgment (ACK) or negative acknowledgment (NAK), 
and one or more of the values indicating a rate control command; and 

(Note col. 5, lines (16-18) "Acknowledge Shaper" in Dantu) 
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• conditionally generating a second signal comprising one of a second plurality of 
values corresponding to a respective plurality of rate control commands when the 
value of the first signal indicates a rate control command. 
(Note col. 5, lines (18-32) in Dantu) 

1 5. Claims 40, 41 and 54-64 are rejected for the same reasons as per 23. 

16. In regard to claim 8, Dantu teaches: 

The apparatus of claim 6, wherein the receiver is further operable to receive one 
or more transmission requests and one or more autonomous transmissions, the 
apparatus further comprising a scheduler for allocating a shared resource in 
response to the one or more transmission requests and the one or more 
autonomous transmissions. 
(Note col. 5, lines (16-32) in Dantu) 

17. In regard to claim 1 1 , Dantu teaches: 

The apparatus of claim 10, wherein the first signal comprises an 
acknowledgement. 

(Note: FIG. 4, reference character (192) in Dantu) 

18. In regard to claim 12, Dantu teaches: 

The apparatus of claim 10, wherein the second signal comprises a rate control 
command. 

(Note: FIG. 3 in Dantu) 

1 9. Claims 1 3, 46, 49 and 69 are rejected for the same reasons as per 3. 

20. Claims 14, 47, 50 and 70 are rejected for the same reasons as per 4. 
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21 . Claims 15, 48, 51 , 71 and 72 are rejected for the same reasons as per 5. 

22. In regard to claim 16, Dantu teaches: 

The apparatus of claim 10, further comprising a transmitter for transmitting a 
packet. 

(Note: FIG. 1 In Dantu) 

23. In regard to claim 17, Dantu teaches: 

The apparatus of claim 16, wherein the transmitter retransmits the packet when 
the first signal indicates the transmitted packet is not acknowledged. 
(Note: FIG. 4 in Dantu) 

24. In regard to claim 18, Dantu teaches: 

The apparatus of claim 16, wherein the second signal comprises a rate control 
command and the transmitter transmits a second packet at a rate determined in 
accordance with a rate control command. 
(Note: FIG. 4 in Dantu) 

25. In regard to claim 42, Dantu teaches: 

The method of claim 41 , wherein the first signal comprises one of a first plurality 
of values, one of the first plurality of values indicating an acknowledgment of 
correct decoding and no rate control command. - 
(Note: FIG. 3 in Dantu) 

26. In regard to claim 43, Dantu teaches: 

The method of claim 42, wherein the value indicating an acknowledgment of 
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correct decoding and no rate control command revokes a prior grant. 
(Note: FIG. 3 in Dantu) 

27. In regard to claim 44, Dantu teaches: 

The method of claim 41 , wherein the first signal comprises one of a first plurality 
of values, one of the first plurality of values indicating an acknowledgment of 
correct decoding and a rate control command. 
(Note: FIG. 3 in Dantu) 

28. In regard to claim 45, Dantu teaches: 

The method of claim 41 , wherein the first signal comprises a value indicating no 
transmission corresponding to a negative acknowledgment of the decoded 
packet and no rate control command. 
(Note: FIG. 3 in Dantu) 

29. Claim 65 is rejected for the same reasons as per claim 42. 

30. Claim 66 is rejected for the same reasons as per claim 43. 

31 . Claim 67 is rejected for the same reasons as per claim 44. 

32. Claim 68 is rejected for the same reasons as per claim 45. 

33. Claims 73 and 76 are rejected for the same reasons as per claim 20. 

34. Claims 74 and 77 are rejected for the same reasons as per claim 51 . 

35. Claim 75 is rejected for the same reasons as per claim 52. 

36. Claims 52, 53, 78 and 79 are rejected for the same reasons as per claim 2. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of tine extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sam Rizk whose telephone number is (571) 272- 
8191 . The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jacques Louis-Jacques can be reached on (571 ) 272-6962. The fax 
phone number for the organization where this application or proceeding is 
assigned is (703) 872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronics Business Center (EBC) at 866-217-9197 (toll-free) 
/Sam Rizk/ 

Examiner, Art Unit 21 12 

/Mujtaba K Chaudry/ 
Primary Examiner, Art Unit 21 12 



